PATENT COOPERATION TREATY 



PCX 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter II of the Patent Cooperation Treaty) 

(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 

913453-58PCT 



FOR FURTHER ACTION 



See Form PCT/IPEA/416 



International application No. 

PCT/CA2005/000250 



International filing date (day/month/year) 
07 February 2005 (07-02-2005) 



Priority date (day/month/year) 

06 February 2004 (06-02-2004) 



International Patent Classification (IPC) or national classification and IPC 

WC: C07H 21/00 ilOaem) , C12Q 1/68 (2OO6.OI) , C07H 21/04 (2006.01) 



Applicant 

CANADIAN BLOOD SERVICES ET AL 



1. This report is the international preliminary examination report, established by this International Preliminary Examining Authority 
under Article 35 and transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of ^ sheets, including this cover sheet. 

3. This report is also accompanied by ANNEXES, comprising: 

a. [X] (sent to the applicant and to the International Bureau) a total of 43 



sheets, as follows: 



[ X ] sheets of the description, claims and/or drawings which have been amended and are the basis of this report 

and/or sheets containing rectifications authorized by this Authority (see Rule 70. 1 6 and Section 607 of the 
Administrative Instructions). 

[ ] sheets which supersede earlier sheets, but which this Authority considers contain an amendment that 
goes beyond the disclosure in the international application as filed, as indicated in item 4 of Box No. 1 
and the Supplemental Box. 

[ ] (sent to the International Bureau only) a total of (indicate type and number of electronic carrier<s)) 

1 , containing a sequence listing and/or tables related thereto, in electronic 

fonn only, as indicated in the Supplemental Box Relating to Sequence Listing (see Section 802 of the Administrative 
Instructions). 



4. This report contains indications relating to the following items: 



[X] Box No. I 
[ ] Box No. II 
[ ] Box No. Ill 
[ ] Box No. IV 
[X]BoxNo. V 

[ ] Box No. VI 



Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 
Certain documents cited' 



[ ] Box No. VII Certain defects in the international application 
[X] Box No. VIII Certain observations on the international application 



Date of submission of the demand 

06 December 2005 (06-12-2005) 



Date of completion of this report 
9 June 2006 (09-06-2006) 



Name and mailing address of the IPEA/CA 

Canadian Intellectual Property Office 

Place du Portage I, CM4 - 1st Floor, Box PCT 

50 Victoria Street 

Gatineau, Quebec K 1 A 0C9 

Facsimile No.: 001(819)953-2476 



Authorized officer 



Nathalie Chartrand (8 1 9) 994-234 1 



Fonn PCT/IPEA/409 (cover sheet) (April 2005) 



Page 1 of 6 



International application No 
PCT/CA2005/000250 



. which is the language of a 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

I Box No. I Basis of the report 

With regard to the language, this report is based on: 

[X] the international application in the language in which it was filed 

[ ] a translation of the international application into 
translation furnished for the purposes of: 
t ] international search (Rules 1 2.3(a) and 23. 1 (b)) 
[ 1 publication of the international application (Rule 12.4(a)) 
[ ] international preliminary examination (Rules 55.2(a) and/or 55.3(a)) 

[ ] the mtemational application as originally filed/fumished 
[X] the description: 

1-19.22-2S, ?«, 30.^fi «nH la-^Q 

received by this Authority on 



2. 



[X] pages 
fX] pages* 



20.21.21a, 9A?7 0Q ^7 
and 50-70 >«.-au. 



as originally filed/funnished 
December fi , -?nns 



[ ] pages* 
[X] the claims: 
[ ] pages 
[ ] pages* 
[X] pages* 
[ ] pages* 
{ X ] the drawings: 
[ ] pages 
[ ] pages* 
[ ] pages* 



received by this Authority on 



71-76 



as originally filed/furnished 
as amended (together with any statement) under Article 1 9 



received by this Authority on 
received by this Authority on 



received by this Authority on 
received by this Authority on 



December 6 , 7nns 



as originally filed/furnished 



rvi ... "J' "iisrtuuioniyon 

[X] -«'-niand/ora„yre.atedtable(s)-seeSupplementalBoxRelatingtoSe.^^^ 

[ ] "file amendments have resulted in the cancellation of: 
[ ] the description, pages 
[ ] the claims, Nos. 
[ ] the drawings, sheets/figs 
[ ] the sequence listing (ipec/^;.- 
[ ] any table(s) related to sequence listing (i/>ccij5.;.- 

[ 1 *e description, page, "l'^' " Supplement, Bo, (Rule 70.2(e)). 

[ ] the claims, Nos. 

[ ] the drawings, sheets/figs 

[ ] the sequence listing (specify): 

[ J any lable(s) related to sequence listing ^ipec/jj-;.- 



If item 4 applies, some or all of, hose sheets may be n,nrU.M Superseded 

•"o™ PCT/IPEA/409 (Box No. I) (April 2005) ' '- 

Page 2 of 6 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 

PCT/CA2005/000250 



Box No. V Reasoned statement under Article 35(2^ with rano,^ . 

^PP^^-^^»'*y; citations and e^itnSsTupS; l^uSiT '''' 



1- Statement 
Novelty (N) 

Inventive step (IS) 



Claims 1-6 and H.}^ 

Claims 2 

Claims l-6and9-^ft 

Claims 7 and 8 



Industrial applicability (lA) Claims N36 

Claims none 



YES 
NO 

YES 
NO 

YES 
NO 



2. Citations and explanations (Rule 70 7) 

D2:WO00/20634Al (NOVA MOLECULAR, INC) 13 April. 2000. ' 
D3: WO 02/068684 A2 (PYROSEQUENCING AB) 6 September. 2002 
D4: WO 02/30950 A2 (GENAISSANCE PHARMACEUTICALS. INC.) 1 8 Apn,, 2002 
D5: HIRSCHHORN, J. N. et al "SBF-TAr,*!- a„ u ^ . 

H QVfhV/ Wn INVFNTIVF .=TP» ,„„ 

Dl discloses methods to genotvueRHD allpijH! TK»^ .i. j ■ 

See suppianental sheet 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



Boi No. VIII 



Certain observations on the international application 



International application No. 
PCT/CA2005/000250 



The following observations on the clarity of the claiimdMM^ntjlTTT!] " 

supported by the description, are mad^ ' ^"""P'"*"' drawings or on the question whether the claims are fully 

Claim 9 is ambiguous and does not comDlv with ArtiVi*. .K»D/--r n. . 

simultaneously analyzing a plurality of blo^>d group or platdif^Sns^n^^^ni""^/"^^ ''^fi"^ ^ "-^thod of 

DNA encompasses a plurality of SNPs each corT«bondinJ to aSn^^^^ V"^ "i"'tiplex PGR amplification of 

Claim 20 IS indefinite and does not comply with Article fir.fthAP/-r a i • . . 



Forai PCT/IPEA/409 (Box No. VIII) (April 2003) 



Internationa! preliminary report on patentability 

Supplemental Box relating to Sequ ence Listing 
Continuation of Box No.1, item 2: 

a. type of material 

[ X ] a sequence listing 

[X] table(s) related to the sequence listing 



International application No 
PCT/CA2005/000250 



necessaiy to the claimed 



format of material 

[X] on paper 

[ X ] in electronic form 



c. time of filing/furnishing 

[X] contained in the international application as filed 

[ J filed together with the international application in electronic fonn 

[ ] ^-'^•'"•-''sequentlytothisAu.horityfor.heputposesofsearchand/orexamination 
[X] received by this Authority as an amendment- on December, .on. 



has 



3. Additional comments: 



* '"I'uZtJl'^'""'- "''-^^''B'^'^or,atle(s) relate. 



thereto, which form part of the basis ofth 



e report, may be marked 



ron. i/iPEA/409 (Su pplemental Box Relating to Sequence Listing) 



(April 2005) 
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International application No. 
PCT/CA2005/000250 



Supplemental Box 



In case the space in any of the preceding boxes is not sufficient. 
Continuation of: Box V 

It is obvious to a skilled person, in view of D3 and common general knowledge, to prepare other primers directed to other blood group 
antigens in the method to identify blood group SNPs as taught in D3. Therefore, claims 7 and 8 do not define an inventive step under 
Article 33(3) of the PCT. As mentioned previously, claim 7, on which claim 8 depends, does not specify that the oligonucleotide 
primers and probes are used to analyze a plurality of SNPs corresponding to a plurality of blood group or platelet antigen genotypes 
simultaneously. Thus, claims 7 and 8 are not inventive. 

The amended claims I to 6 and 8 to 36 submitted on December 6, 2005 appear to be novel in view of the cited documents (Dl to D7). 
More specifically, the applicant has amended claim 1 to specify that the nucleic acid sequences of Table 1 are for use in a PCR primer 
pair for multiplex SNP analysis of a plurality of blood group or platelet antigen SNPs simultaneously. The examiner agree with the 
argument outlined by the applicant in the correspondence dated December 6, 2005 which states that neither Dl nor D2 
disclose an oligonucleotide primer and probe set for analyzing a plurality of blood group or platelet antigen SNPs simultaneously. Also, 
some claims (9, 1 0, 28, 29, 32 and 40) that were rejected for lack of novelty in the Written C)pinion of the International Searching 
Authority have been deleted with the amendments submitted on December 6, 2005, thereby obviating the objection. The new claims 9, 
23 and 32 now specify that the methods encompass the simultaneous analysis of a plurality of blood group or platelet antigen specific ' 
SNPs and in addition for claims 23 and 32 include the use of a plurality of primers as defined in Table 1 . 

Also, claims 1 to 6 and 9 to 36 appear to be inventive. The primers of claim 1 are used in a multiplex PCR method for the analysis of a 
plurality of blood group or platelet antigen SNPs simultanesously. Also, the method claimed in claims 9, 20, 23, 32 and the use claim 26 
involve the analysis of more than one blood group or platelet antigen SNPs simultaneously. The teachings of the cited references do not 
describe nor suggest a methodology or primers foruse.therein for the simultaneous detection of unrelated blood group and platelet 
genotypes simultaneously. Therefore, the subject mmer defined in those claims is novel and inventive. 

INDUSTRIAL APPLICABILITY: 



Claims 1 to 36 appear to have industrial applicability under Article 33(4) of the PCT, based on the use of the primers and probes of 
Tables 1 and 2 in a method of simultaneously analyzing a plurality of blood group or HPA antigens in a sample. 
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